Summary of Minutes

Jacksonville City Council Meeting – Special Session

2014 Tax Levy Ordinance

December 23, 2013
Mayor Andy Ezard in the Council Chambers called the Special Session of the Jacksonville City Council Meeting to order at 5:05 p.m.  The meeting was publicly announced by posting and by written notice to the local newspaper and radio stations.

ROLL CALL:  The following answered present: Aldermen Don Cook, Jenny Geirnaeirt, Lori Large Oldenettel, Bill Scott, Adonnis Shaw, Mike Wankel, Steve Warmowski, Tony Williams; Mayor Andy Ezard; City Clerk Skip Bradshaw.  Absent from the meeting were Aldermen Bruce McDaniel, Marcy Patterson; City Attorney Dan Beard.  A quorum was declared.

MAYOR’S REPORT:
Mayor Ezard advised Ms. Betty Niemann was in attendance and would like to address the Council regarding the tax levy.  The Council gave their consent.  Ms. Niemann thanked the Council for allowing her to speak.  She is concerned about increasing the tax levy when there are different tax hikes and rate increases already being passed along to the residents of Jacksonville, through actions like the granting of the enterprise zone, and increasing utility rates to fund the new water treatment plant.  She implored the Council to consider all factors that will impact the residents of Jacksonville when deciding on the amount of the tax levy rate increase.  **This item was not listed on the agenda.
CC Bradshaw read a letter addressed to Mayor Ezard and the Council from City Attorney Dan Beard in his absence.  See attached letter.
Ald. Warmowski stated that he advised CA Beard that he was in favor of having a special meeting so that there is no question of what the City did.  He does not agree with the budget process and feels the Council should be more involved and should have discussions in October and November with the Finance Committee.  He does not agree with passing a tax levy increase to pay for Capital Improvement projects when the Council is unaware of what the projects are.  Ald. Williams asked Ald. Warmowski if he was confused about what was passed last time, to which Ald. Warmowski replied yes.
1.
First reading of an Ordinance Levying Taxes for 2014, with Emergency Clause.  Mayor Ezard asked CC Bradshaw to read the ordinance that is on this agenda, pointing out that the amount of the tax levy is 4.25%.  CC Bradshaw read the ordinance as proposed.

2013-O-25
Be it ordained, by the City Council of the City of Jacksonville, Morgan County, Illinois that AN ORDINANCE, WITH EMERGENCY CLAUSE, LEVYING TAXES (2014 TAX LEVY ORDINANCE), is hereby approved.  Total Levy - $5,314,820.00 – 4.25%
Mayor Ezard pointed out that this is the same percentage that was voted on Monday, December 16, 2013, but that this is a new vote.  Motion was made by Williams, seconded by Cook, to accept the first reading of the ordinance with Emergency Clause.
ROLL CALL:  7 Yea (Cook, Geirnaeirt, Oldenettel, Scott, Shaw Wankel, Williams)



   0 Nay



   1 Abstain (Warmowski)



   2 Absent (McDaniel, Patterson)

Motion carried 7-0-1-2.

Motion was made by Williams, seconded by Oldenettel, to accept the second reading of the Ordinance.  CC Bradshaw again read the ordinance as proposed for the record.

2013-O-25
Be it ordained, by the City Council of the City of Jacksonville, Morgan County, Illinois that AN ORDINANCE, WITH EMERGENCY CLAUSE, LEVYING TAXES (2014 TAX LEVY ORDINANCE), is hereby approved.  Total Levy - $5,314,820.00 – 4.25%

Mayor Ezard asked for discussion and there was none.  He then asked for a roll call.  Ald. Shaw stated he had something to say.  Mayor Ezard stated he already called for a vote and asked if the remaining Council members wished to allow Ald. Shaw to speak, to which they gave their consent.

Ald. Shaw stated first and foremost, for the City Clerk to make those comments first in the newspaper, and now for the City, excuse me, the City Treasurer to make those comments in the newspaper, and for the City Clerk to have read that letter, I am just absolutely puzzled, how Dan will sit here and try to blame me completely for his error in last week.  He’s sitting here making me a scapegoat because he’s the one that didn’t know the proper (inaudible).  In the transcripts, when we do approve the minutes, he’s right in there saying that the question is still on the table.  He said the previous question, this is verbatim, is still on the table, and that what we’re doing right now, when Jenny made her motion, was amending that previous question.  How in the world is this my fault?  I have no idea.  When Jenny made a motion, she was actually, she was quoted as saying, I would like to decrease it.  Decrease what exactly Jenny? Decrease what?  Are we decreasing the 5% question, or are we decreasing the current ordinance that’s on the books?  Your intent is in question, right now.  Everyone’s intent is in question.  And you’re gonna sit here, you’re gonna sit here and act like that everyone knew that definitively, definitively, that we knew exactly what we were doing that day?  You’re going to sit here and say that?  And I talked to you on the phone.  You’re going to sit here and say that?  No one knew completely what to do.  Not even the City Clerk.  I asked him, we didn’t know until after the meeting.  That’s before we knew, and to tell you the truth, this is actually embarrassing on the City of Jacksonville, its unbecoming of the City legislators.  I would recommend that we do some more professional development.  Maybe we do need some Robert’s Rules of Order, maybe we do.  That would be nice.  So that we could know next time to do it the right way.  But if you’re gonna sit here and say that you knew exactly what you were doing, 100% no question, that we weren’t sitting here all looking around once that tie vote came.  You were being disingenuous and you’re a liar, plain and simple.

Ald. Scott told Ald. Shaw not to call him a liar,  gave his rebuttal to those comments and discussed Monday night’s proceedings as he understood them to be, stating he knew at the time that he was voting on a 4.25% tax levy.  Ald. Wankel suggested listening to the recording of the meeting to determine whether or not the proceedings from Monday night were correct.  Ald. Geirnaeirt and Ald. Oldenettel asked for the vote.

Ald. Shaw proceeded to call the Aldermen and all the members of the Council cowards.  Mayor Ezard admonished Ald. Shaw for being out of line in his remark.  Ald. Geirnaeirt reminded Ald. Shaw of the steps CA Beard took to clarify the issue.  Ald. Shaw again rehashed the issue.  Ald. Geirnaeirt asked Ald. Shaw what he would suggest they do about the issue, pointing out that they all now completely understand that the issue of 5% was dead on the table, to which Ald. Shaw said to call the vote.  Mayor Ezard asked for a roll call.  Ald. Shaw proceeded to call the Aldermen and all the members of the Council F------ Ba----ds, to which Mayor Ezard immediately admonished Ald. Shaw not to say those words again in the Council Chambers.  Ald. Shaw stated he would say them again, and was told by Mayor Ezard that he would not and that he would be removed from the Council Chambers should he choose to say them again.  Mayor Ezard again told Ald. Shaw not to say those words in the Council Chambers.  Ald. Shaw then disrespectfully told Mayor Ezard to call the roll.
ROLL CALL:  5 Yea (Cook, Geirnaeirt, Oldenettel, Scott, Williams)



   3 Nay (Shaw, Wankel, Warmowski)



   2 Absent (McDaniel, Patterson)

CC Bradshaw explained that the vote requires a majority of the Council, or 6 votes in favor of the ordinance in order to pass, and anticipating that there may be a 5-3 split in favor of passage, Mayor Ezard can vote.  There are one of three instances where the Mayor can vote; 50% of elected alderman voted for the measure so the Mayor can vote to get 6 votes.  If 6 aldermen vote in favor, the Mayor can still vote but there really isn’t any reason he should.  Statute 65 ILCS 5/3.1-40-30.  The Mayor has the vote to which he voted “yes”.
ROLL CALL:  6 Yea (Mayor Ezard, Cook, Geirnaeirt, Oldenettel, Scott, Williams)



   3 Nay (Shaw, Wankel, Warmowski)



   2 Absent (McDaniel, Patterson)

Motion carried 6-3-2.
2.
Resolution rescinding approval of second reading of Ordinance No. 2013-O-22, an ordinance levying taxes (2014 Tax Levy Ordinance).  CC Bradshaw explained that under the rules, in order to rescind an ordinance, you are required to have the same number of aldermen present that were present at the first reading of that ordinance.  Due to the absence of two aldermen tonight, the Mayor can submit a letter to veto the vote, thereby eliminating the need to vote on a resolution rescinding the ordinance at a future meeting.
ADJOURNMENT:  With no further business to discuss, motion was made by Wankel, seconded by Williams, to adjourn the meeting at 5:26 p.m.
Recorded by City Clerk Skip Bradshaw.
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